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ST'IERIOR COURT OF THE DISIRI,q! OF COU'}@IA

TAX Dn/ISICB{

CARTER-IAI{HAnDI, INC. , )
)

Petltlqrer )
)

. v. ) Docket No. 26LO
)

Drsrr,rqr oF cotrn{Bra, )
)

Rcapoodeut )

i:;:cllllpiti{ 0:D3it

Thrs cosno befcrre the Court on the resparadentrs uottsa

to dlgrnlss tho pott tisn m tbe grounda that tbe cqtrrt lackr

Jurladictlm to beer ths case. .

I

fhfu tg oa appcel Cron s perso|ral propcrty tox o08oo8-

loat for F!.scaL lioar 1975. Tbo total Eox po{.d woo $91650.96

of rbtch $31033 ts {s ciLopute. TttE tar wag pstd tn two :'.

tlotallssato, ono qo fqrccbas 26, L974 and ebc othar ga

Dlorch 31, 1975, Fttt$.sncr f!,lod a clalo for rofuncl tn thr

onount of $31033 m ltcrch 29, L977, ond tbo Ccnl.oEtoor

too& no acCloa ca Ebse c!"o{n, Tho pot,ltloo woE ftlod ln

thir court oo Soptoa}or.'15, L979.'.

Tho bcoLo of, tho appool ls chst tbe reopmdoat boo gond

certato nerchsndleo !sb{.ch poeftlmcr allegee Ls aot rubJoct

to tbs tar.

Boogmdoat asguoo etrce tho cao6 should be dlgogsood

od Chroo grouodo, FlrEt, tM Dtstrtct cmteade ehat tbo

lrrtuto, D. C. Codo L97.3, 947.241.3(a), regrr{rod tbo potLttmsr

to f11. lGr cls&q fc refuad wltbln two y6erE o€ tbo deeo

l.

\ .  2 \
) '

n

ll

)t

t : . i ; , . .

r::";::':

l j : : : i : .

r.1i.":;,

J ; : : :

r - - -" :

t ; - . : .

u:::::

. : t . ; .aa.

:::::.1:

j i . . j i ; - :

a ' "  "

h . . . . . .

l;.:.,.-,

h - . + e

l-:: 
'

r":--.

*
F..i

;:



. -2 :

of the fLrsc paJr@nt. The flret peyusnt wao nade on

Noveober 26, Lg74, bowener, the clalm for refund was aot

ftled untLl I'Iarch 29, L977. Secood, the DLstrlct coateads

tbst tf the claln for refi,rnd was ttrDely, Lt was o1y tlrcly

wlth respect to the pa5rnent made on March 31, L975, whlch

war wlthLa two years of the date the clalm waa fLled.

Flnally, the DlstrLct argues that the petlttoner bas rlot

f,tlcd e tlrooly appeal wlth thts court ataco the petittsa

trar Bot fllod wlthla cbe tLrn€ perlod pronlded uudcr Secttoo

47-2413(a).

Slncc th{a Cqtrt flnda t,hs thlrd argrreont to be dl.g-

poclttve, lt ul-1l aot sddrera tho flrst Bwo argrmuts ptG-

asated by tbo rorpoadeaS.

II

Soctlon 47-24L3(o) prw{doo In part, thet:

. ;..if eh,. Cs*-r:.cc!.mtr riisallq:c nl,l. or cay
prrc of 8l: r:irnC elatrr, h: oh,rlL r,oti.!7
cL- t6l3Fr b7 ::3ic'cor:ci or cr*i.fi.cd r:'lLl,.
A f r n -  a a a . ' - o l - 6  6 4 A , ' 4 4  a 4  . " a n 1 ,  1 , - - a ^ a a  . a . 4
a l l - * J a -  S U l r U o V a r - .  )  d , / b d b - /  V 6  $ d i ) i , l L L . , . d s b v t  d i 5

Slvt el"o!.c: tc cetod rapcn-t:i.tilin sfti trsatbr of,
f{.]'{,sj, c cftcr cl: crpketi.sa of, cl; c':eths
frE: cl? (bcc of fi!.in$ lf eb: cl.ii:r is aot
aetuei, ui6r, c-:s ccipc;cr ffiy o7;:ni oE ;:ao-
vtd:cl la aocslolos 47-24@ sod 47-240fi of th18
citi6.

Tho rooponntrooE osguos tbsc slneo thc cLo{E fei llofiind troE

f!.lod oo l{arcb 29, Lg77, 8bo CoisaiosLmer hod ulrttl EL:r waEbc

Ehsresfg<lr tr{tbLs rMeb to ect upo! Ehe clalm, qr uaell

Soptoober 29, L977, and that rehoa'ths Co",*.lssi.ooer fEtlod

to act up6 tba clala w{th{n that ti,ee the potlc{@or had

el.r oooths chereofter or uat{.l l{arch 29, 1978, wltb{n sbicb

to fllc as appeal to eb{s court.
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PetlttoDsr dloagreee trlth that lnterpretatl.on of the

statute snd coatesde that When the statute was i,endecl by

the Dlstrl.et of, colunbla court Refo,rn 6a6t 6!{rntaal Frocedurc

Act, hrb. L. No. 91-385, 84 Stac, 473 (t970), herelnafter

refcrred to as thc 1970 aoendoeat, congreas no loagcr aet

a tlrne llnitatlsa for appcal to tble court or, in the

eltcraat&rc, tbat Lf there ie any tine llml.tation, lt obould

bc the goaoral statutc of lLrdtatLoae for elvLl actlons.

rbfu court fr.ads potitlmerre arguoonts wlthout Ecrlt.

Pric co rbe L970 ansntunt, secrlm 47-241s(a) (D.c.

Code L967, J47-24L3(a)l prqtrlded

. . ,If tb: Aslocnsr ci{.eoLlolrc at j. oE nay
frsrt of thr el,ct: fo.r rofi.aad, hc cbr:Ll-
oood q9 qh3 B.xiclcr b7 rcg{.ccc::cd or
corifff.ci r-A!. o c,ott1,eo of-di.ocr.Lic:r.uce.
IH'U'-JY'-;^ c,ftcr thc rciitrn: of

if d;;f;,H 3i*fi :'*?:Ji, T;.:i";;.
fi!.1r3 t''^,:;:ifo c:: :l"itF_-|--^:-,^,:- c,i.::r
ti:a t:r. s-.:i.:r of cccr-cL-;'r-c:+-r;I" i.:-
d.f ti:r ei,l.;: ir a,ct cc?ect upcr *iiU='il;b' .
pericC, giil tc:;:;c: i::; a;3:oL to gh:
Bocrri, d,e ch c:= Ea=:T mC eo thr l^;o
c:ttoa! nr cce foflctlr fa scetf.as lfi-t{)Ai
zs& 47-U;@ ...i Gryb,csf.E chs Csuztro.)

Ths abovs statnto eog feafth e slnotV-clr,r por{.ocl se!.tt'rl.a sb{.ch

to eppoal to c&o Board of Telr Appcoro (prodocosooa of chc

Tc Dlvlslon of tho super{.or corrt) whon tb" aueoosqr e!,ebr

dlorlloleoct c farl,erl Eo act u?ou s cloln for rc od ntebln

rlx nqoths Eftsr tbo fi,ung of tbst claLm. Tho Etatuts aLso

prwldod thse tbo toapoy@r nss esettlsd to utlu.go coreets

othrr cotrEoa Lcn reocd{,oo to coagosg I tor eogesooonE. {l1r

D,C. Codc L967, gS7-24L3(e).
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Ibe 1970 ercloeot gove tbc T€r Dlviel,on of the

Superlor Csrrrt e:cluglve Jurledlctlsn of -g,l! tex appeole,

D. C. C{u L973, 511-1201, aad abollahed all coalom 1aw

recdier, D.C. Code L973, $11-1202. I8 alcoJerntlrra::d

the tfm: rllthln whlch a taxpaver unv apoeaL r.cnt esrenn::tsto

f:o ul,n:ty days to sL:r noathc.' S"o""al eect{oas of tbo

Codo $oac aoEadcd to reflect thls change, lncludlng D.C.

codc 1973, gg47-2403..ood 4l-24L3. uaforrunarely, rk Lglo

aocodoeat to Sccttm 47-2403, incotporated languoge wblcb

la aub!.guola. fhat 8r.b181rfry, {n'csfar 88 Lt relsBed to

appoalc froo asaeaaraaoee trade agadaet allogcd oreulpt orgon{'re-

tlons, saa tho atrbJoct of 8bo dec{.eloa la ilni$"et."rl Gr,-.d,.-rnf,o

Un{vnrolev v. @, *6 A.zd 740 (D.C. App.

L975), Tbsp tho canrt aoced tbac Soctlm 47-2403 Ls

&nblguos rsb€a rssd Br1'8h tho prcpcyeat ccod!.tle appllceb!.c

aod oboorwd thse "b 
nrtbtwfey !.o tbo rosult of L970

oadosato ln sbfulr Ccegtooo ro;broood tho lcnguogo of tbo

ak noaifan,rr @cphaols ghf.s @trrtts.) tcl oc 741. As thst

cqrrt obsorved , 3{S A.zA.sc 742, e&o aosom fca ttp:eosadsat

tr oxplelnrd ln tb Eiouss ConrrLtteo Ecport *b{* p,rwtdoe:

Scetf.cr 161 r::eclc vcrlcuo Cc;
scaeugsa of, ei:r DLcalcc go nef!.cct e[:g
o*claaolw jucf.ccliet!.ca of tbs tm Dlv{.cd.oo
of tirc asu Sup:si,Er C6.rat to acposi pro-
v!.slsos nrdr ebsoleto by tbe trancfcr,
cad to ollcr o{x csoghc, rothcr thsn ntnaty

. dlyao far f11lng 8c:: eeoec bocc.uco of BBp
cbo!,{.9{,m ef che aigeracte ccq:oa Loro
rcaedd.os ls gbe U.S. Di,sCsf.ct Csurt. S:::l
@i:E @rffif;-L'5i^., (Er:hacio
thf,e Ccurtrc.) ;.R. l,cp. i{o. 90-901, 91ot
Coag. 2d Seeg, 16.5 (t970).

r l ' ' -  -

t:::::::l-.::.:

l ' : : " " r ' " '

: - - '
! . - . , , . -r . . , " " " '

;.....

[I.'ir:- .,'|.,:. . ..
t:

t .

| :-:::::::: :
(-.'-:::=.::

l ; ; . r 1 . ' 1

I
I



-5 -

Sectlsa 161 of tbe reudLng etatute, areuded SecE!.so

47-24L3(a) ae re1l ag Seccloa 47-2403. Thls Court coacludee

thst the reaeo,lng of the appellate csurt in lTat{ena1. Greclu,''lto

ulth respect to the aneodrents of Sectlon 47-2403 ls eqrrally

appllcable to the aoendoeot of Sectlot 47-2413(a) aad that

thG 19le cadmat oaly chauged Sectlm 47-24L3(a) to prwldo
t- a

for epgells to thls courit wlthlo slr ramthe rather th&t wlshln

utaoty dsye asd tbat tbsre $sretho otber substauthrc ctrErlsof .rr

Sec 346 A.2d tt 742. Accordlngly, thtc Cotrrt nrleg thst

Soctl,on 2aB(a) rogrlrae r esrpayer to fl1c aa sppeal rttbio

sta trqrths froo ottbor tbo dlaellswooce of a claln for refirad

o! tho fal.luro of tbo Coro{.sgloncr to act upon the cla{n

for rofund stthls alc nontho froa cbs fllrng of that, cto{n.

Bers, tbo clsln fe rofund Eag fl1od m Dlarcb 30, Lg77,

lnd Cbrcfor t,b r{,x coa8b par{od fsr tbc Ccuai.ostcacr to

lct upm Bho clatta o:cp!,rcd or oa r,bouc SoptorSor 29, L977.

Potlttonsr had r1l aars8bs frq ebsc de8o, 
, T uut{.L licrcb 29,

L978, to fll, 18e oppcal E!.eb thde cqtrt. thc potief.qa

(op,pael) ra! lot fl1od ,'':nG{,i Soptor,Sor 15 , Lg7B, t;cl1 boyoad

tho rlr oothE porlod al&erod fc o.uch appealo, cad 
.sccsssl-

lngly, Ghts Corcc t^cc&c JtrletllctL@ to cntoatrib t,rto appoel.



It 18 hcraby

ORDERED thlt

pctltlm fq lack

frrrtber

ORDEr@ tbst thc petttl@

dlaoLrscd rlth grcJudl.ce.

-6 -

ORDER-

the respoadeatta ootLcr to dLsulss thc

of JurLsdLctlm Le granted, and lt 1g

flled ta thlc cagc t8
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Z\!i;Li-
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[,'eraor Stnrpp, Eoq.
3301 llcn Utcltco Avt., ll,E.
P66hr-ryt@, D. C. 20016

Iltchard L. A5qlln, Eee,.
ArrfuErac Corpcecfu'o Cqmosl


